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Application/Control Number: 09/729,371 
Art Unit 2127 

DETAILED ACTION 

1 . Claims 1 -54 are presented for examination. 

2. It is noted that although the present application does contain line numbers 
in the specification and claims, the line numbers in the claims do not correspond 
to the preferred format. The preferred format is to number each line of every 
claim, with each claim beginning with line 1 . For ease of reference by both the 
examiner and Applicant all future correspondence should include the 
recommended line numbering. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1-54 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Caccavale (U.S. Patent 5,459,837) in view of Suguri et al (U.S. Patent 
6,026,425). 

5. As to claims 1,19 and 37, Caccavale teaches the invention substantially 
as claimed including: A method of the availability to do work of a plurality of 
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cooperating computers connected in a network (col. 3,lines 5-8 and lines 16-26), 
said method comprising: 

(a) Identifying a set of specific ones of said plurality of cooperating 
computers as available resources for performance of said work (col. 3 lines 16- 
26; col. 5, lines 36-39; lines 47-50); 

(b) Receiving performance related values of said plurality of cooperating 
computers (col. 2, lines 15-18 and lines 55-58; col. 4, lines 48-60); 

(c) Deriving performance related metrics from said performance related 
values (col. 2, lines 18-20 and lines 38-46; col. 4, lines col.4, line 64-col.5, line 5; 
col. 5, lines 5-20). 

6. Caccavale does not explicitly teach that changing said set of specific ones 
of plurality of cooperating computers based on said performance related metrics. 
However, Suguri teaches changing said set of specific ones of computer based 
on said performance related metrics (col. 4, lines 2-6 and lines 41-45; col. 15, 
lines 12-32). 

7. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Caccavale and Suguri because 
Suguri's Changing said set of specific ones of computer based on said 
performance related metrics would minimize the response time of the entire 
system. 
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8. As to claims 2, 20 and 38, Caccavale teaches at least one of resources is 
heterogeneous, (col.3, lines 61-63). 

9. As to claims 3, 21 and 39, Suguri teaches step (d) adds additional ones of 
resources or deletes one or more of said specific one to from said set (col. 4, 
lines 2-6; col. 15, lines 12-32). 

1 0. As to claims 4-5, 22-23 and 40-41 , Caccavale teaches step (d) changes 
said set independently of any architecture or operating system or any workload 
specific metrics (col. 4, lines 2-6; col. 15, lines 12-32). 

11. As to claims 6, 24 and 42, Caccavale teaches performance values are 
selected from the group consisting of: response times and queue delays (col. 2, 
lines 18-20; col. 6, lines 3-12). 

12. As to claims 7-8, 25-26 and 43-44, Caccavale teaches requesting a 
manager of said cluster to accept additional work or to give up pending work 
base on said performance related metrics (col. 4, lines 2-6 and lines 41-45; col. 
15, lines 12-32). 
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13. As to claims 9, 27 and 45, Caccavale teaches step (a) identifies said set at 
a first time based on said performance related metrics and where in step (d) 
changes said set at a second later time (col. 4, lines 2-6 and lines 41-45). 

14. As to claims 10-11, 28-29 and 46-47, Caccavale teaches step (d) is 
performed when a new value has been received or a request has been made to 
view the data (col. 4, lines 41-45; col. 15, lines 25-36). 

15. As to claims 12, 30 and 48, Caccavale teaches step (d) forms said 
performance metrics for each of said of plurality of said cooperating computers, 
(col. 3, lines 61-63). 

16. As to claims 13, 31 and 49, they are rejected for the same reason as 
claims 10-11, 28-29 and 46-47. 

17. As to claims 14, 32 and 50, Caccavale teaches wherein step (b) receives 
said performance related values over a series of time intervals (col. 4, lines 50-52; 
lines 58-60), and wherein step (c) derives said performance metrics for n periods, 
of which the performance metrics for a current interval plus n-1 of the preceding 
intervals (col. 7, lines 5-15). 
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18. As to claims 15-17, 33-35 and 51-53, Caccavale teaches performance 
metrics for each of said periods include only a number and average of values 
received (col. 5, lines 3-5; col. 7, lines 5-8). 

19. As to claims 18, 36 and 54, teaches step (c) said performance metrics as 
a data structure having n rows that contain the performance metrics of said n 
periods, respectively, wherein the performance metrics of the nth row of 
preceding interval are discarded during a current interval, and wherein said nth 
row of the preceding interval is used as a first row in the current interval and the 
remaining ones of said n rows are shifted down one row position (col. 5, lines 3- 
5; col. 7, lines 5-8). 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Camquy Truong whose telephone number is (571) 272- 
3773. The examiner can normally be reached on 8AM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-3756. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR of Public PALP. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should you 
have questions on access to the Private PAIP system, contact the Electronic Business 
Center (EBC) at 866-21 7-9 197(toll-free). 
Camquy Truong 
March 6, 2005 

MENG-AL T. AN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 
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